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JUDICIAL PRONOUNCEMENTS

GOODS AND SERVICES TAX

SC held that online gaming and fantasy
sports are taxable as actionable claim
on full value of bets

The Apex Court has delivered a landmark
judgment in the case of DGGSTI v.
Gameskraft Technologies Pvt. Ltd." on
the taxability of online gaming, fantasy
sports and casino transactions. The SC has
held that online gaming and fantasy sports
played with stakes constitute betting and
gambling under the GST framework,
irrespective of whether the underlying game
is one of skill or chance.

The SC observed that the determinative
factor for betting and gambling is the
staking of money on an uncertain outcome
and not the nature of the game.
Accordingly, fantasy sports and other online
games played for stakes qualify as betting
and gambling even if such games are
classified as game of chance.

The SC held that when participants place
stakes, they acquire a contingent beneficial
interest in the pooled funds, which
constitutes an actionable claim.

The SC further observed that while
actionable claims are generally treated as
neither a supply of goods nor a supply of
services under Schedule Ill to the CGST
Act, actionable claims in the nature of
lottery, betting and gambling have been
specifically excluded from such treatment
and are included in the definition of “Goods”
u/s 2(52) of the CGST Act. Accordingly,
online, fantasy gaming and casino are
taxable as supply of goods.

Further, to determine the value of supply
the SC held that the entire stake amount
paid by participants forms consideration for
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the supply as per Rule 31C of the CGST
Rules and quashed the argument to
exclude winnings, prize pools or payouts
from the taxable value. Consequently, GST
is leviable on the full value of bets or stakes
entering the gaming, betting or casino
ecosystem.

In the case of casinos involving multiple
rounds of play, the taxable value would be
determined with reference to the aggregate
amount entering the casino ecosystem, and
not on each individual round of play.

The Court also upheld the validity of Rules
31A, 31B and 31C of the CGST Rules and
held that the 2023 amendments relating to
valuation of online gaming, online money
gaming and casinos are clarificatory in
nature and operate retrospectively.

BSM Comments: While the Supreme
Court has upheld the retrospective
applicability of Rule 31C, it has not
specifically examined whether the extended
limitation period under Section 74 of the
CGST Act can be invoked in such cases.
The issue involved the interpretation of law
and, notably, taxpayers had the benefit of a
favourable ruling from the Karnataka High
Court on the subject.

In this backdrop, it may be difficult to sustain
allegations of fraud, wilful misstatement, or
suppression of facts solely because tax was
not paid in accordance with a subsequently
upheld interpretation. Accordingly, the
question of whether demands for past
periods can be raised by invoking the
extended limitation period under Section
74, along with the consequential liability
towards interest and penalties, remains




open and may continue to be a matter of
litigation.

SC has dismissed SLP against
constitutional validity of section 16(2)(c)
of the CGST Act

The SC has dismissed the SLP filed in the
case of M/s Prime Metals Vs. CBIC which
challenged the constitutional validity of
Section 16(2)(c) of the CGST Act. The
provision allows a recipient to avail input tax
credit (ITC) only if the supplier has paid the
tax collected on the supply to the
Government.

The Court declined to interfere with the
judgment of the Rajasthan High Court,

which had remanded the matter to the
appellate authority for reconsideration in
accordance with law.

BSM Comments: The dismissal of the SLP
should not be viewed as an endorsement of
the constitutional validity of Section
16(2)(c).

The Supreme Court has not examined or
decided the issue on merits, and the
question regarding the constitutional
validity of the provision remains open. The
appropriate stage and forum for a definitive
determination of this issue remain
uncertain, leaving taxpayers without
conclusive judicial guidance on this
important question of law.

CUSTOMS

No interest or penalty under EPCG when
export obligation not fulfilled by
circumstances  beyond  importer's
control

The CESTAT New Delhi in Rajdarbar
Heritage Venture Ltd. v. ADG
(Adjudication), DRI? has held that interest,
confiscation, and penalty cannot be
imposed under the EPCG Scheme where
failure to meet export obligations is caused
by force majeure or circumstances beyond
the importer's control.

In this case, the appellant had imported
capital goods duty-free for a hotel project
under the EPCG Scheme. However, due to
financial difficulties and proceedings
initiated under the SARFAESI Act, the
lenders auctioned the hotel property along
with the imported capital goods before the
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export obligation period expired, making
compliance impossible.

The Tribunal noted that the EPCG
notification provides relief where export
obligations cannot be fulfilled due to force
majeure or other unforeseen
circumstances. Since the non-fulfiiment of
the export obligation was not due to any
deliberate breach or wilful default by the
appellant, the Tribunal held that the levy of
interest, confiscation of goods, and penalty
was not justified.

Accordingly, the Tribunal set aside the
interest, confiscation and penalty demands.
However, the demand of duties stood paid
which was not contested by the appellant.




NOTIFICATIONS

CUSTOMS

Government exempts customs duty on
cotton imports for five months amid
increasing prices

The Central Government, vide Notification
No. 19/2026-Customs dated 30 May 2026,
has exempted imports of raw cotton from the
levy of Basic Customs Duty and Agriculture
Infrastructure and Development Cess.

The exemption is effective from 1.06.2026 to
31.10.2026.

The exemption has been introduced in view
of constrained domestic cotton availability
and rising cotton prices. The exemption from
duties will increase global competitiveness
of the players as major Asian competitors
already have free access to cotton.

SPECIAL ECONOMIC ZONES

DGFT expands QCO and BIS exemptions
for all authorised operations in SEZ

The DGFT has amended the FTP, 2023 to
broaden the exemption from QCO and BIS
requirements for imports by SEZ Units and
Developers.

Earlier, the exemption was restricted to
inputs imported for physical exports. Under
the amended provisions, all permissible
imports used for authorised operations in

SEZ including manufacturing, IT/ITES
services, and other approved activities are
exempt from QCO/BIS compliance.

However, if such imported goods, or
products manufactured or processed from
them, are subsequently cleared into the
DTA, then the exemption is not available
and accordingly have to comply QCO/BIS
requirements.

HARYANA VAT AND SALES TAX

Haryana Government introduces one-
time settlement scheme for demand
under earlier VAT and Sales Tax

The Haryana Government has introduced
the One-Time Settlement Scheme, 2026 to
help taxpayers resolve outstanding dues
under legacy tax laws, including VAT,
Central Sales Tax (CST), Haryana General
Sales Tax, Luxury Tax, Entertainment Duty,
and Local Area Development Tax.

Key benefits of the scheme include:

e 100% waiver of interest and penalties
on eligible outstanding demands.

e Partial waiver of tax dues, with relief
linked to the amount of outstanding
demand.

e Full tax waiver for demands up to %1
lakh, while no tax waiver is available for
demands exceeding %60 crore.

Taxpayers can apply for the scheme within
120 days from 1.06.2026. The relief will be
available subject to verification and
acceptance of the required statutory forms




and supporting documents by the tax
authorities.

News Updates

India-Oman CEPA comes into force

USA Reduces tariff _on _agriculture

providing alternate trade route for Strait
of Hormuz

The India-Oman CEPA, effective from 1
June 2026, under this agreement Oman
offers India an alternative trade and energy
route outside the Strait of Hormuz, reducing
supply-chain risks  during regional
disruptions. The agreement is also expected
to boost India's labour-intensive export by
offering a zero-duty export structure.

Under the CEPA, Oman has granted zero-
duty access on over 98% of its tariff lines
covering almost all Indian exports,
benefiting sectors such as textiles, gems
and jewellery, pharmaceuticals, engineering
goods, automobiles and agricultural
products.

equipment amid rising costs

The USA has reduced tariffs on imported
agricultural equipment, including combines,
harvesters and certain other farm
machinery, from 25% to 15%. The measure
has been introduced to address rising input
costs faced by farmers, including higher
fuel, fertilizer and equipment expenses, and
is aimed at improving affordability and
encouraging investment in the agricultural
sector.

Further, agricultural equipment
manufacturers may qualify for a
concessional tariff rate of 10% if the
imported equipment contains at least 85%
U.S.-origin steel or aluminium by weight.
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Abbreviations Term Abbreviations Term
BIS Bureau of Indian HC High Court
Standards
CBIC Central Board of Indirect ITC Input Tax Credit
Taxes
CEPA Comprehensive Qco Quality Control Order
Economic Partnership
Agreement
CESTAT Customs, Excise and SCN Show Cause Notice
Service Tax Appellate
Tribunal.
CGST Act Central Goods & Service SARFAESI Securitisation and
Tax, 2017 Reconstruction of
Financial Assets and
Enforcement of Security
Interest
CGST Rules Central Goods & Service SC Supreme Court
Rules, 2017
DGFT Directorate General of SLP Special Leave Petition
Foreign Trade
DGGSTI Directorate General of USA United States of
Goods and Service Tax America
Intelligence
dt. Dated SEZ Special Economic Zone
EPCG Export Promotion Capital Uol Union of India
Goods
FTP Foreign Trade Policy uls. Under section
GST Goods & Service Tax VAT Value Added Tax
GSTAT Goods & Services Tax

Appellate Tribunal
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